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30.  Further, State Water Board Resolution No. 88-63 requires that the Regional Water Board assign

] (“WQS”)Aintended to control activities that can adversely affect aquatic systems and to protect these

134.  Outlet Creek, Corral Creek, and the Eel River are ecologically sensitive areas. Although
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the municipal and domestic supply use to water bodies that do not have beneficial uses listed in the
Basin Plan.
31.  The beneficial uses of Eel River Hydrological Unit and Outlet Creek are water contact recreation

(REC-1), warm freshwater aquatic habitat (WARM), cold freshwater aquatic habitat (COLD), spawning

habitat (SPWN), wildlife habitat (WILD), municipal and domestic water supply (MUN), and others. See
Basin Plan at Table 2-1.
32.  The beneficial uses of downstream waters are imputed to upstream tributaries in order to protect

the beneficial uses of the downstream waters as well. The Basin Plan sets Water Quality Standards

beneficial uses, including, but not limited to, standards for oil and grease, pH, and heavy metals such as
copper, lead, mercury, nickel, and zinc.

33.  The North Coast Regional Water Quality Control Board has also adopted a Total Maximum
Daily Load (“TMDL”) for temperature and sediment for the Eel River and Outlet Creek. The TMDL
describes how trout and salmon populations in the Receiving Waters have declined over recent years,
and describes how elevated temperatures and sedimentation have caused and contributed to these
conditions. The TMDL sets forth load allocations for temperature and sediment that must be maintained
in the Receiving Waters

FACTUAL BACKGROUND

pollution and habitat destruction have diminished the Receiving Water’s varied wildlife, these waters arﬁ
still essential habitat for dozens of fish and bird species as well as macro-invertebrate and invertebrate
species. Polluted storm water and non-storm water contaminated with sediment, heavy metals, and other
pollutants harm the special aesthetic and recreational significance that Outlet Creek, Corral Creek, and
the Eel River have for people in the surrounding communities. The public’s usage of the Receiving
Waters for contact sports exposes many people to toxic metals and other contaminants from these
polluted discharges. Non-contact recreational and aesthetic opportunities, such as wildlife observation,

are also damaged by the illegal contaminated discharges.
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48.  Parties discharging pollutants from a point source into navigable waters must obtain a NPDES
permit before committing any such discharge. 33 U.S.C. § 3111(a) prohibits the discharge of any
pollutant from any point source to waters of the United States, except those discharges allowed by a

NPDES permit issued pursuant to 33 U.S.C. § 1342.

49.  Plaintiff is informed and believes, and thereon alleges that GCA has never obtained an NPDES

permit to discharge pollutants from the Longvale Facility through the Drain Pipe into the Receiving
Waters.

50. Therefore, GCA is in violation of the CI n Water Act because it has failed to obtain a NPDES
permit for this discharges of pollutants.

51.  This violation is not a wholly past violation, is capable of repetition, and is therefore enforceable
in this citizen suit action because this violation and other ongoing and continuous violations result from
the same underlying and inadequately resolved causes.

SECOND CAUSE OF ACTION

Discharge of Fill Materials Without Section 404 Permit, 33 U.S.C. §§ 1311(a), 1342, **“1

{52.  Plaintiff incorporates by reference each and every paragraph of this Complaint as though they

were set forth in full herein.

53.  Plaintiff is informed and believes, and thereon alleges that GCA has been discharging dredge
and/or fill material from the Longvale Facility to both the northern and southern daylight portions of the
Corral Creek culvert transecting the Facility Corral Creek since the date operations at the facility began.
54.  Plaintiff is informed and believes, and thereon alleges that GCA has never obtained a Section
404 permit from the U.S. Army Corps of Engineers to discharge dredge and/or fill material from the
Longvale Facility into the Receiving Waters.

55. Any deposit of dredge or fill material into waters of the United States in the absence of coverage

under an individual or general Section 404 permit is a violation of the Clean Water Act. 33 U.S.C. §§

11311(a), 1342(a), 1344.

56.  Therefore, GCA is in violation of the CWA because it discharges dredge and/or fill material into

navigable waters without a Section 404 permit.
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b. A Court order enjoining Defendant from further violating the substantive and procedural

requirements of the Sections 301(a), 402, 404 of the CWA, 33 U.S.C. §§ 1311(a), 1342, 1344,

for its unlawful dredge and fill of materials into Waters of the United States;

c. A Court order declaring Defendant to have violated and to be in violation of Sections

301(a), and 402 of the CWA, 33 U.S.C. §§ 1311(a), 1342, for its unlawful discharge of

stormwater and non-stormwater materials into Waters of the United States in violation of the

substantive and procedural requirements of the CWA;

d. A Court order enjoining Defendant from further violating the substantive and procedural

requirements of the Sections 301(a), and 402 of the CWA, 33 U.S.C. §§ 1311(a), 1342, for its

unlawful discharge of stormwater and non-stormwater materials into Waters of the United

States;

e. A Court order assessing civilm  :tary penalties for each violation of the CWA at

$37,500 per day per violation for violations occurring since on or around May 1, 2011, as

permitted by 33 U.S.C. § 1319(d) and Adjustment of Civil Monetary Penalties for Inflation, 40

CF.R.§19.4;

f. A Court order awarding Plaintiff their reasonable costs of suit, including attorney,

witness, expert, and consultant fees, as permitted by Section 505(d) of the Clean Water Act, 33

U.S.C. § 1365(d), and any other applicable provisions of law; and

g. Any other relief as this Court may deem equitable, just and appropriate.

DATED: January 25, 2016

GREENFIRE LAW

By: ___/S/Rachel S. Doughty

RACHEL S. DOUGHTY
Attorneys for Plaintiff
Friends of Outlet Creek
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